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DEDICATION, PROTECTIVE
RESTRICTIONS, COYENANTS, LIMITATIONS, EASEMINTS AND
APPROVALS APPENDED TO THE PLAT OF CHESTNUT CREEK SECTION 1 A
SUBDIVISION 1IN ABOITFE. TOWNSHIP, ALLEN COUNTY, INDIANA

PREFACE

New Venture Development Corp. (the “Doveloper”) by James Morlan its President
declarcs that Developer is the owncr of the real estate shown and legally described in the Plat, and
lays off, plats and subdivides the real estate in accordance with the information shown on the Plat
attached to and incorporated by reference in this document, The platted subdivision shall be known
and dcsignaled Chestnut Creck Section 1 a subdivision in Aboite Township, Allen County,
Indiana, including all existing and future sections of such suhdivisions (the “Subdivigion™).

Developer desires fo provide for the preservation of the valucs and amenities in the
community and for the mainicnance of common areas or facilities; and to this end, desires to
subject the Plat to the covenants, restrictions, easements, charges, and licns set forth in this
document, each and alf of which is and are for the benefit of the Lots and Owners,

All Lois in the Sobdivision shall be subject to and Impressed with the covenants,
limitations, casements and restrictions set forth herein. The provisions herein eontained shall run
with the land and shall inure to the benefit of the Owners of the Lots and the land included therein,
and their respective legal representatives, successors, grantecs, heirs and assigns,

The Lots shown on the Plat are numbersed from 3 through 6, 62 through 65 inclusive, snd
all dimensions are shown in feet and decimals of u foot on the Plat. All strects and casements
specifically shown or described arc exprossty dedicated to public use for their usnal and mtem!ed '
PULPOSCS.

In addition to the recordation of the Plal and this document, the Developer shall incorporate
the Assoctation, us further defined below, and cach Owner of a2 Lot in the Subdivision shall become
a member of the Association, and be bound by its Articles and Bylaws.

Developer reserves the right to snbdivide and plat, and to consent to allow third parties to
subdivide and plat, nearby and adjacent real cstate as additional sections of the Subdivision, and
the lots in such additionat sections subsequently platted and subdivided may also be permitted or
required to be members of the Association upon sequisition. of title to a [ot to such additional
scetions as may be more particularly provided in the recorded plats of such additional sections, if
any.
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COYENANTS

Section 1.  DEFINITIONS. Capitalized terms as used in these Covenants shall have the
meaning ascribed to them in this Scction 1, except as otherwise set forth in these Covenants, When
vsed in these Covenants, unless the context shall prohibit or otherwise require, fhe following words
shall have all the following meanings aod all definifions shull be applicuble o the singular and
plural forms of such terms:

L1 “Articles”, The articles of incorporation of the Association approved by the Indiana

Secretury of Slate, including uny und all amendments to those articles,

1.2 “Association”, Chestnut Crecl Community Association, Tnc., an Indiana nonprofit
corporation, ifs successors and assigns.

1.3  “Builder”, An individual or entity who is licensed to build sinple-family residential
dwellingg in the county in wlnch the suhdivision is Incated and is the Owner of a Lot in the

Subdivision,

14 “Board of Directors”. The duly clected or appointed board of directors of the
Association.

15  “Bylaws”. The bylaws adopted by the Association, including any and all
amendments to those bylaws

.16 “Common Aven”. All real properly shown on the Plat described to be devoted to
the common vsc and cajoyment of the Owners of Lots in the Subdivision, unless such real propetty
is transferred or encumbered by an easement or other right pursuant to Section 2.1.3 helow, and
all real property owned by the Association for the common use and enjoyent of Owners, For the
avoidance of doubt, the Common Ares excludes the Access Husements referred to on the Plat
reserved for the exclusive use of the Association and povernmental entities referred to on the Plat.

1.7  “Covenants”. This document and the restrictions, limifations and covenants
imposcd under if and the Plat, and any amendments or additions hercto as may be recorded in the
Office of the Recorder of Allen County, Indiana, from time to time,

L8  “Successor Developer”, A sucgessor in title to any Lot who is designated as the
“Developer” for all purposes, and if so designated, shall succeed to all of the rights of the initial
BDeveloper, bot only if the deed of conveyance or other recorded instrument specifically designates
the iransferee as the successor Developer.

1.9  “Lof” Any of the platted lots in the Plat that meet the requirements of Section 7.4.
For the avoidance of doubt, a .ot shall not include any portion of the Common Aroas.

1.10  “Owner”. Therecord owner (whether one or more persons or entities) of fee simple
title to a Lot, inclnding land contract buyers, but excluding those having an interest in a Lot meroly
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a8 securily for the performance of an obligation unless and until such interest holder has acquired
title pyrsnant to forcclosure or any proceeding in licu of foreclosure.

111 “Qdovernmental Authority”. The applicable governmental plan comtnission,
building department or commission, and/or zoning authority, or any successor agency, thon having
building and zoning authority and jurisdiction over the Subdivision to issue improvement location
petiaits, and fo issue certificates of occupancy for residences constructed on Lots,

1.12  “Plat”. 'Lhe recorded secondary plat of Chestnut Creek Section .

Scction 2. PROPERTY RIGHTS,

2.1  Owners’ [asements of Enjoyment. Each Owner shall have the tight and an
easement of enjoyment in the Common Area that is appurtenant to and passes with the titlc to
every Lot, subject to the following rights which arc granted to the Association and the Developer.
The Association and Developer shall have the right:

2.1.1 To impose reasonable restrictions, limitations, conditions, rules, and regulations
regarding Owner’s use and enjoyment of' the Common Area.

2.1.2  To suspend the voting riphts and right to the use of the recreational facilities in the
Common Areg for any period during which any assessment against an Owner’s Lot
remains unpaid, or an Ownor is in violation of the Covenants, the Asticles, the
Bylaws, or any tule or regulation of the Association.

2.1.3 To dedicate or transfer sll or any part of the Common Area or any intctest or
cascment therein to any public agency, authority ot utility upon the vote and
approval of at least two-thirds (2/3) of each class of Association members;
provided, however, that Developer, without such vote and approval, may, prior to
the time when fee simple tille to all Lots have been conveyed by Developer, may
cause the Association fo, or if the real cstatc is still owned by Developer, transfer,
dcdicate or convey such portions of the Common Area to adjoining T.ot Owners ag
may necessary to allow such adjoining Yot Owuers to comply with the requirements
of the applicable zoning ordinance, permit requirements, or with provisions of
Section 7. The Developer may cause the Association to, or if the real estate is still
owncd by Developer, the Developer may, grant and convey easements in, on and
ovet any Common Area, before the Authority Transfer Date, but no such easement
shall be granted over arcag on which structores or buildings then exist. No such
dedication or transfer, except [huse made by Developer us provided above, shall be
effective unless an instrament sigued by at Icast two-thirds of each class of

- Association nembers agreeing to such dedication or transfer, is recorded.

'\
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2.2 Delegation of Use. An Owner may delegate, in accordance with tho Bylaws, the
Owner’s right to use and enjoy the Common Area and any recreational facilities located thereon,
o membess of the Owner’s family residing’on the Owner’s Lot, and tenants or land contract
purchasers who reside on the Owner’s Lot.

Section 3.  MEMBERSHIP AND VOTING RIGHTS.

3.1 Membership of Owner. All Owners shall be members of the Association, and shall
be subject to snd bound by the Articles and Bylaws of the Association from the commencement
of ownership to a Lot. Membership shall be appurtenant to and may not be separated from
ownership of a Lot. Persons or entities who hold an interest in any Lol merely as security for the
performance of an obligation sball not be members of the Association.

3.2  Association Classes of Membership. The Association shall have the following lwo
classes of voting membeiships:

3.2.1 Class A. Class A mombership consists of all Owners. Class A members shall be
entitled to one vote for cach Lot owned after and only after the Authority Transfer
Date. Prior to the Authority Transfer Date, as defined below, Class A Lot Owners
shall have no voting rights in the Association. When more than one person holds
an interest in a Lot, all such persons shall be members; however, the vote for such
Lot shall be exercised as #ts Ownets among themselves determine; bat in no event
shall more thah one vote be cast with respect to each Lot.

3.2.2 Class B. Class B membership consists of Developer, The Clags B member shall
be entitled to 750 votes. Class B membership shall cease vpon the happening of
the first to occur of the following events (the “Authority Transfer Duie™):

3.2,2.1 When fee simple title to all Lots have been conveyed by Developer;
or
3.2.2.2 on December 31, 2035 ; or

3.2.2.3 when Developer exceutes and records an irrevocable disclaimer of
its Class B membership in the Office of the Recorder of Allen County, Indiana,
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3.23 Additional Sections. The Developer reserves the right to subdivide and plat, and
to consent to and allow third parties to subdivide and plat nearby and/or adjacent
real estate as additional sections of the Subdivision, and each Owner of 8 Lol in
such. addifional sections sball, pursuunt to the terms of that recorded plat and
covenants, also be members of the Association as provided therein, and provided
further that Developer shall have Class B3 voting rights for its lots it such additional
sections in a ratio of not more than three to one (3:1).

Scetion 4.  MANAGEMENT AND CONTROL OF THE ASSOCIA'TTON,

4.1  Priorto the Authority Transfer Date, Prior to the Anthority Transfer Date as defined
above, the Developer shall appoint all members of the Board of Directors of the Association, and
the Class A members shall have no voting rights in the Association. Direciors appointed by the
Developer shall serve at the will of the Developer and do not need to be members of the
Association or Owners. Meetings of the Board of Directors, prior to the Authority Transfer Date,
shall not be required to be held open to Lot Owners, and notice of such meetings to Owners shall
not be required. In addition, prior fo the Authority Transfer Date, the Board shall not be required
to seck Owner approval of the budget or the Annual Assessmont.

42  Auseysment limitations. Prior to the Awthority Transfor Date, the Board may
incrcasce the annual assessmeont, bul not by more than 10% above the annual asscssment for the
previous year,

43  Upon the Authority Trunsfer Date. Upon the Authority Transfer Date as defined
above, the Association shall be controlled by the Class A members, who shall appoint the Board
to operate the Association in accordance with the terms and conditions of the Atticles and Bylaws.

Section 5. COVENANT FOR MAINTENANCE ASSESSMENTS.

51  Creafion of the Lien snd Personnl Oblipation of Assessments. Bach Owner, except
Devecloper and a Builder that has been temporarily exempted as provided hereinafier, by
acceptance of a deed for a T.ot, whether or not it shall be so expressed in such deed, is deomed to
covenant and agree o pay (o the Association: (1) annuval assessments or charges; (2) special
assessmenfs for capital improvemonts along with professional accounting, and logal feos for the
Association. Such assessments shall be established and collected as provided in these Covenants
and the Bylaws. The anpual and special assessments and working capital, together with interest,
costs and reasonable attorney fees, shall be a charge on a Lot and shall be a continuing lien upon
the Lot against which each such assessment is made, Each such assessment, together with interest,
costs and reasonahle attorney fees, shall also be the personal abligation of the Owner of such Lot
at the time when the assessment became due. Notwithstanding any other provision herein o the
contrary, Developer shall have the absolute and unrestricted right from time to time to tcmporarily
exempt a Builder as a Lot Owner from the obligation fo pay any Assessments or any lien for any
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of: (i} two (2) yocars from the date of aceeptance of a deed from Developer; (i) the date on which
the Bufider first conveys tifle to the Lot 10 a successor-in-dnterest, but nothing contatned herein
shall prevent Developer fiom granting the successor-in-interest a temporaty exemption if the
sucoessor-in-interest is a Builder; or is holding the Lot in inventory for sale; or (iif) the daic on
which a residence located on a Lot is occupied by residents living therein, A Lot Owner fiist
acquiring title from a Builder that was granted a temporary exemption shall be obligated to pay
the prorated remaining portion (hased upon a per diem hasis) of any and all Assessments at the
time of and concurrenlly with the sucoessor in interest’s acguisition of tifle to the Lot from the
Builder, The prorated remaining portion of the Assessments due from the Owner first acquiring
title from a Duilder shall be a lien against a Lot, and shall be subordinate to the Hien of any first
mottgage,

5.2  Purposcof Annual Assessments. The annual assessments levied by the Association
shall be used exchusively to promote the recreafion, health and welfare of the residents in the
Subdivisions, for the improvement of Common Areas in (he Subdivisions, (he proportionate cost
of the maintenance of any common impoundment basins located in any Common Aregs into which
the Subdivision’s storm waters drain and attendant water level control structures, for professional
accounting and lepal fees of the Association, and for solid waste disposal as provided in Section
8.

53  Maximnm Annual Assessments. Until Jannary 1 of the year immediately following
the first conveyance by DNeveloper of a T.ot, the maximum annwal assessient shall be $650.00 per
Lot, ¥rom. ud afler the Authorily Transler Date, subsequent assessments may be made by the
Board of Dircctors, as follows:

5.3.1  From and after the Authority Transfer Date, the maximumin annual assessmenl| mny
be increased each year by the Board of Directors, by a percentage not more than
8% above the annual asscssment for the previous year, without a vote of the
membership,

5.3.2 From and after the Authority Transfer Date, the maxinmm antual assessment may
be increased by a percentagre in excess of 8% only by the vote or written consent of
a majority of each clags of members of the Association.

54  Special Assessments for Capital Improvements. In addition to the annual
assessmets anthorized in Section 5.3, the Association may levy, in any asscssment year, a special
assessment applicable to that ycar for the purpose of defraying, in whole or in patt, the cost of any
new construction, or repair or replacement of an e}mhng capital improvement in the Common

Axen, incloding fixtures, related personal propt:.rly and professional accounting and legal fecs;

provided that any such assessment shall require the written consent of at least 75% of cach class
of members of the Association in the Subdivisions and the written consent of 75% of each class of
members of the Associaticn in any then platied additional Seetions, if any, of the Subdivision.
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5.5 Notice and Quorum for Any Action Authorized Under Subscctions 5.3 and 5.4,
Amy action authorized under Scetions 5.3 and 5.4 shall be taken at a meeting of the Association
called for that purpose, written notice of which shall be sent to all members not Tess than 15 days,
nor more than 60 days, in advance of the meeting. If the proposed action is favored by a majority
of the votes cast at such meeling, bul such vole is fess than the requisite pereontage of each class
of members, members who were not present in person ot by proxy may give their consent in
writing, provided the same is obtaihed by an officer or agent of the Association within 60 days of
the date of such meeting.

5.6  Uniform Rafc of Assessment. Both annual and special assessments must be fixed
at avniform rate for all Lots, including any additional Sections and may be collected on a monthly,
quarterly, or yearly basis, provided, however, luts owned by Developer upon which there is no
residence constructed and Builders granted a temporary exemption pursuant to Section 5.1 shall
not be subject to annual or special asscssments.

5.7 Date of Conmpencement of Anmual Assessiments Due Dates. Annual asscssments
made under Scetion 5.3 shall commencoe as of the first day of conveyance of a Lot by Develaper,
excepting Lots owned by the Developer and Builders whose Lots are temporarily exempted. The
first annual assessment shall be pro-rafed to the date of closing. The Board of Directors shall fix
the amounl of the annual assesstnent agoinst cach Lot at least 30 days in advance of the date the
anmual assessmeat is duc. Writlen noticc of the annal assessment shall be given to every Owner.
The due dates shall be established by the Board of Directors,

5.8  Effect of Nunpayment of Assessments/Remedies of the Association.,

5.8.1 Any assessment not paid within 30 days after its due date shall bear interest from
the due date at the rate of 12% per anmam, or at the maxinim legal rale permitted
by the State of Indiana in the event ¢he maximum legal rate permitted by law is lcss
than 12% per aonum,

5.8.2 The Association may bring an action against cach Ownor personally obligated fo
pay the samc, and foreclose the lien of an assessment against a Lot. No Owner may
waive or otherwise escape Hability for the assessments made under the Covenants
by non-use of the Common Area or abandonment of a Lot, The lien for delinguent
assesynents may be foreclosed in the same maoner as mortgages arc forcclosed in
Indiana. The Association shall also be entitled to recover the attomey fees, costs
and expenses incurred becanse of the failure of an Owner to timely pay assessments
made under this Section 5.

59  Subardination of Assessment Lien fo First Mortpage Tiehs. Excopl as otherwise

provided in Section 5.1 hereof, the lien of the ussessments made under the Covenants shall at all
times be subordinate to the licn of any first mortgage. Any sale or transfer of any Lot shall not
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for any assessment. subseguently becoming due, or from the lien of an assessment. However, the
sale or transfer of auy Lot pursuant io mortgage foreclosute or any proeseding in lieu thereof, shall
extinguish the lion of such assessments as to asscssmonts which become due prior to such sale or
frangfer.

510 Stoom Waber Systemn. Delention ponds, relention ponds, stormwaler drainago
swales and systems, conduils, pipes, drainage casements and other facilifics located within
easements or Common Areas have been constructed and established for the purpose of contrelling
stormwater. The Association shall perform all muintonance, repair and replacement including, but
not limited to, mowing, weed control, sediment protection, wetland protection ond all other
maintenance in 4 manner in compliance with the Allen County Surveyor and Allen County
Mrainage Roard requirements in effect from time fo time, If at any time in the future the
Association failys andfor refuses lo perforn any and all necessary maintenance, repair, mowing or
woed control or sediment condrof in @ manner consistent with the Allen County Surveyor and Allen
County Drainage Board requirements, either of them may, but shall not be obligated o, perform
the necessary maintenance and the Association shall be directly liable for all costs and expenses
incurred by the Allen County Surveyor and Allen County Drainage Board in performing any and
all maintcnance, ropair, mowing or weed control of the detention and retenfion ponds, drainage
swales, pipes, conduits and other drainage facilities. The Association, the Allen County Surveyor
and the Allen County Draibage Board, or its successor agencies, shall have the right to order any
aceess or druinage easement to remain-open and free of obstructions as well as order the
Association to carry oat its obligations to maintain, repair or replace any storm water drainage
systemns, all water quality amenities, and any current or foture storm water detention system
improvements as provided hereinabove.

511 Administrative Fees. The Association may assess against a Lot a rcasonable charge
for providing a letter (a “Ducs Statement Letter”) setting forth the status of any annual ot special
nssessments due from any Lot Owner besides Builder. From time to time, the Association iy
requested by scllers, buyers, morigage lenders and reul egtate ¢losing serviee providers on behalf
of Lot Owners to set forth the corrent status of payment of annual and special assessments with
respect to any T.ot. The Association incuts time, cost and expense in providing such letiers, The
Dues Stutement Letter administrative fee ig ipitially fixed at $150 per letier, The Board of
Directors of the Association shall have the right to adjust/increase this administrative fee from
time to time. The administrative fees for the Dues Statement Letter shall become delinguent and
shall, together with interest, become a continuing lien on the applicable Lot and shall run with the
Lot if not paid within thirty (30) days after the date of the issuance of the applicable lefter, If the
administrative fee for the Dues Statcment Letter is not paid when duc, notice of the lien may be
recorded in the Recorder’s Office and the Association shall have the right to recover the
administrative fee against the Lol Ownor, Builder is exempt, personally and/or by forsclosing its
lien, and pussuing any other remedy that is availablc to the Association for non-payment of any
annual or special assessment, with the same force and effect as if the administrative fee for a Dues
Slalement Letier was a delinquent assessment as provided in the Covenants,

Section 6. ARCHITECTURAL CONTROL.,
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6.1  Conirol, The Developer shall serve as the Architectural Control Committee until
residences are constructed on all Lots in the Subdivision at which time the Board of Directors of
the Association shall serve as the Architectural Control Commiitee. Until the Association
succeeds to the Archilectural Control Commitiee’s responsibilities, the Develaper may from Hmoe
to time, in wriling, appoint another enlity, ndividual, or group of individuals to act as its
ropresentative for the Devcloper in some or all matters rogawding its rights, duties, and
responsibilities under Section 6. After residences are constructed on all Lot in the Subdivision,
the Board of Directors (or such other entity designated under its Articles or Bylaws) of the
Association shall then succeed to the Architcefural Control Committee’s responsibilities of
Developer under this Scetion 6 to revicw construction, modifications and additions of any and all
improvements and structures in the Subdivision, including by way of illustration and not limitation,
the improvements and structures desoribed in Section 6.2 hercof.

6.2  Consfruction Approval. No structure or improvement, including but nat limited to,
any building, residence, parage, fence, wall, in-ground swimming pool and spa, exterior lighting,
swihy sef, play equipment, trampoline, ponmanenl basketball goals or other struclures for sports
and recreation, statues, lawn ormaments, or other non-living landscaping ornamentation device or
any other structure shall be commenced, erected or maintained upon a Lot, nor shall any exterior
addition {collectively, “Structures™), change or alteration be made to a Structure on a Lot unless
and yntil the plans and specification showing the Structure’s nature, ldnd, shape, height, materials
and location are submitied to and approved by the Architcotural Control Committee in writing as
to the Structure’s harmony of external design and location in relation to the surrounding Structures
and topography in the Subdivision. The burden of proof shall be upon the party submitting the
plins #nd specifications (including soy lindscaping plans) to conclugively establish that the plans
and specifications were actually submitted for approval and that the Structure’s harmony of
external design and location in relation to the surrounding Structures and topography in the
Subdivision comply with the terms and conditions herein, The Developer shall have the right to
temporarily exempt any Builder or Lot Owner from submitting landscaping plans. Such excmption
may be revoked at any time by the Developer and the Lot Owncer shall thereafler be required to
submit for approval a landscaping plan and to instafl the approved landscaping pursuant to these
covenants, including Section 6.6 hereof. Owners who have not paid any applicable assessments or
who arc in violation of any covenants hervin shall not be cligible to construct or creet any additions
to any building or residence or other Structures until all assessments have been paid and any
violations have been cured.

63  Lawn. In the event the Owner of a Lot fails to commence construction on a Lot
within twelve (12) months after the purchase of said Lot, the Lot Owner shall seed the entire Lot
with grass and regulaily mow and maittain the Lot. Should the Lot Owner fail to comply with the
requirements as sct forth herein, the Association shall have the right to enter upon the Lot and seed
the entire Lot with grass, and to mow and maintain the Lot and shall have the right to claim a lien
upon the Lot and to recover personally from the Lot Owner for all their costs, expense and attorney
fees incurred as a resull of any defunlt or breach of this covenaat, which Hen shall be subject to the
same collection rights and remedies granited to the Association in Section 5. The lien shall not
hecome effective against hona fide purchasers for value withont notice thereof, unless and unatil
said len is duly recorded in the Recorder’s Office of Allen County, Indiana. After the completion
of home, residence, building, or other Structure the Ownor shall scod the romaining portion of the
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Lot, excinding any landscaping, sidewalk, driveway, and similar area, and Owner shall maintain
the lawn by regular mowing the lawn and providing for general upkeep. Owner shall be responsiblo
for weed control in lawn and all landscape beds, all of which shall be maintained in accordance
with all Allen County and/or City of Fort Wayne ordinances. The Board of Ditectors shall have
the right to correct the problem at Owner’s expense, which expense may become 2 lien on. the Lot
of the Owner and foreclosed and collected upon as auy other lien in these Covenants,

6.4  Committee Authority. The Architectural Confrol Committee shall have the
exclusive authority and responsibility to review plans for consiruction of all stractures proposed
to be consiructed in the Subdivision. The Developer from time fo time may delegate fo its
represcntative or to the Board of Directors (or such other entity designated in the Articles or
Bylaws} of the Association the authority and respousibility to review plans for consiruction of
structures in the Subdivisions. Such delepation shall be made in writing, signed by the Developer,
and dalivered or mailed to the Association’s registered office.

6.5 Time Consdtraint. In the event fthe Architectural Control Commitiee {or its
designated representative under Section 6) fails to act to approve, modily, ot disapprove the design
and location of u proposed improvement or structure within sixty (60) days after complete and
detailed plans and specifications have been submitted to it, approval will not be required, and
approval under this Section 6 will be deemed to have been given.

6.6  Landscaping/Constmofion Activity. Once construction of any Structure is
commeticed on any Lot, there shall be no lapse of construction activity greater than sixty (G0)
consecutive days (excluding any days where construction is delayed or not possible due to adverse
weather conditions). All Owners, except Developer, shall landscupe or cuuse to be landscaped,
their Lot in 8 manner as to maintain consistency with the integrity of the landscaping contained on
other Lots in the Subdivision on which residences have been constructed. Upon completion of a
residence, all landscaping as approved in the plans and specifications shall be installed promptly,
aid in no event, later then one hundred eighty (180) days following the issuance of the certificate
of occupancy for the resideuce constructed thereon or fifieen (15) months from the initial
commencement of construction, whichever is earliet. Tn the event landscaping plans were nol
submitted to the Architectural Control Committee for approval, or in lhe evenl landscuping plans
were submitted wnd approved by the Architectural Control Committee but the Landscaping
installed was not in accordance with the approved landscaping plans and specifications, then and
in either of such events, the Developer shall have the right, upon thirty (30) days prior wrilten
notice to a Lot Owner, to require the Lol Owner to cither install within sixty (60} days the
landscaping proviously approved, or to submit new or initial (if no landscaping plans and
specifications were ever submitted) landseaping plans and specifications for approval by the
Architectural Control Committee. In the event the Architectural Control Committece denies
approval of such lundscuping plans and specifications, the Architectursl Conirol Commiitee shall
have the right to delermine and require that landscaping be installed consistent with the
landscaping contained on other Lots in the Subdivision on which residences have been constructed.
The Develuper shall have the right to {ile an action to enforee compliance and recover all its costs,
cxponses, and attornoy fees as well as to require the Lot Owner io install pursuant to plans and
specifications imposed by the Developer upon the Lot Owner, with such Developer-imposed
landscaping plans and specifications &nd the installation thereof to be itstulled and complcted by
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the Lot Owner within one hundred twenty (120) days from the date of the Developer’s written
demand. In the event a Lot Qwner fails to comply thetewith, the Developer and any contractor ot
agent of the Developer shall be and is hereby granted a license to enter upon the Lot, to install the
landscaping, to recover the costs thereof, together with interest and attorney fees from the Lot
Owner, in the same manner and pursuaut to the same procedures that Assessments may be
recovered and Hens foreclosed against a Lot Qwner pursnant o these Covenants,

6.7  Non-liability of Architectural Confrol Committce, Neither the Architectural
Control Committce, the Developet, nor the Association, or any of their designated representatives,
officers, directors, agents, employees, members, owners, or otherwise, assumes liability or
responsibility for any defect in any Structure constiucted from any plans and specifications

. submitted to them for approval, nor for any actions of any contractor, subcontractor, or builder in
connection therewith. Neither the Architectural Control Committee, the Developer, nor the
Association, or any of their designated representatives, officers, directors, agents, employees,
members, owners, or otherwise shall be liable by way of legul or equitable relief or in damages to
anyonc by rcason of mistake in judgment, ncgligence, or nonfeasance arising out of or in
connection with the approval, modification, or disappraval of any such plans and specifications to
the fullest extent permitted by law. Every Lot Owner, for himself and fot all parties claimed by
or through such Lol Owner, agrees not to bring any action or suit against the Axchitectural Control
Comunittee, the Devcloper, nor the Association, or any of their designated representatives, officers,
directors, agents, employees, members, ownets, or otherwise to recover seeking legal or equitable
relief or damages and hercby releases alf claims, demands, and causes of action arising out of or
in connection with any judgment, negligence, or nonfeasance and hercby waives the provisions of
any law which provide that a general rolease does not extend to clmms, demands, and causes of
actions not known at the time this release is given.

6.8  Kence and Landscaping Restrictions, No fence, tree, bush, shrubbery, earthen
mound or other planting or sight obstruction shall be erected, planted or maintained in the rear
yard of any T .ots that unreasonably obstructs the sight or view of lalkes and ponds in the Subdivision
unless approved by the Architectural Control Committes in ils sole and absolute discretion. In
cxercising its discrction, the Architoctural Control Commitiec may, approve reasonable sight or
view cobstructions of lakes and ponds in soch rear yards in the Subdivision, such as by way of
iltustration and not limitation, certain types of trees, or black wrovght iron fences, and may deny
approval of wnreasonabie sight or view vbsivuction, such as stockade fences, sprucc trees or
arborvitac plantings. The Association reserves the right to come on or about these Lots to remove
sight obstrnctions, including removing fences or frimming or removing trees, bushes, shrubbery
and other plantings or erected sight obsiryetion locaied in such rear yards that obsiruct the sight or
vicw thereon af the Lot Owner’s oxponse if the Lot Owner fails to prompfly eliminate or reduce

“the sight or view obstruction after written request from the Archifectural Control Committes. The
cost incmred by the Association shall be assessed to the Owner. The Owner shall reimburse the
Association within thirty (30) days of the date on which the Owner is invoiced by the Association
or a lien may be placed on the property. For purposes of this Section, the rear-yard is defined as
atry pertion of these Lots that is located between the rear of the exterior of the residence located
on the Lot and the rear Lot line.
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Section 7, GENERAL PROVISIONS.

7.1 Use. Except as otherwise provided in fthis Section, Lots may not be vsed for any
uses and puzposes other than for single-fomily residentinl uses snd purposes. No building shall be
erected, altered, placed, or permitied o remain on any Lot other than one single-family residence
ot to exceed two and one-half stories in height. Bach residence shall include a garage sttached as
part of the residence, to accommodate not less than two cars with & square fee of 660 which
aliuched gorage shall have two (2) or more overhead garage doors which have an aggregate width
of not Iess than 16 fect for all such overhead garage doors; such overhead doors o be located on
the exterior wall of the garage which is accessed by the driveway. No Lot shall be used for any
purpose other than as a single-family residence, provided however, Developer shall have the sole
authority to approve a Builder using the home on any Lot as a modcl for the purpose of selling
bomes in the Subdivision constructed or to be constructed by the Builder. Developer shall further
have the sole auvthority to approve outdoor sighage and/or flag poles in conpection with the
Builder’s model home. A home oceupation ingy be penmiited so long as:

7.1.1 the Owner has obtained any and all required governmental approvals necessary or
required in order to conduct the home occupation on the Fof;

7.1.2 ihc Association has been provided with written notice of the proposed home
occupation at the earlier of forty-five (45) days priot 6 the commencament of the
home occupation in the residence or forty-five (45) days prior o the dale of filing
of uny required application with any applicable governmental agency, if required,

7.1.3  any such home ocoupation use shall be conducied entirely within the residence
and/or uny approved vutbuilding, such home occupation shall be clearly incidental
and sccondary to the use of the Lot for a residence for single-family dwelling
purposes and shall not chanpe the overall residential character thereof;

7.14 there shall be 1o sigh attached to the exterior of the residence or fres-standing sign
or display that indicates from the exterior that the residence is being ulilized in
whole or in part for any purpose other than that of a single-family residence;

7.1.5 no person shall be employed in such home occupation other than a member of the
immediate family who actually resides in the residence;

7.1.6 : the operating of the Association shall not be considered a hnsiness activity under
* this Section, ; '

7.2  Dwelling Size. No residence shall be built on a Lot having a ground floor area
upon the foundation, exclusive of any open porches, breezewuys or garages, of less than 2204
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squate feet for a one-stoty residence, or a fotal living area exclusive of open porches, breezeways
and garages af fess than 2600 square feet for a residence that has more than one-story with the Grst
floor having at leas( 1800 syuare foel.

7.3 No dwelling or structure shall be located on a Lot in violation of the building
setback lines as shown on the Plat,

74  Minimum Lot Size, No residence shall be erected or placed on a Lot having a width
less than the front Lot mininram building sefback line depicted on the Plat for the Lot, nor shall
any residence be erected or placed an any Iot havisg an area of less than 6,500 square feet,

7.5  Utility Easements. Easements for the installation and maintenance of utitities and
drainage facilities are reserved as shown on the Plat, No Owner shall erect on a T.ot, or prant to
any person, firm or corporation the right, license, or privilege to erecl or use, or permit the use of,
overhead wires, cable, poles or overhead facilitics of any kind for any utility service ot for
electrical, telephone or television service {except such poles and overhead facilities that may be
required at those places where distribution facilitios enter and leave the Subdivision), Nothing
contained in these Covepants shall be construed to prohibit street lighting or ornamental yard
lighting serviced by underground wires or cables. Elcctrical service entrance facilities installed
for any residence ot other structure on a Lot connecting it to the electtical distribution system of
any electric public utility shall be provided by the Owner of the Lot that construets the residence
or strocture, and shall cairy not less then 3 wires and have a capacity of not less then 200 ampcres.
Any public utility charged with the maintcnance of underground installations shall have access to
all easements in which sald installations are located for operation, maintenance and replacement
of gervice connections,

7.5.1 Al casements dedicated on the Plat or these Covenants shall be kept free of all
peemanent structures, and any structure, fence, shrubbery, trees, or other
ingtallation thereon, whether temporary or permanent, shall be subject to the
paramount right of the entities for which such easements are intended to benefit, to
install, repair, maintain or place any utilitics, including but not limited to electrical,
phone, water and sewage ulilities, and the removal of any such obstructions by
utilities or sewage treatment works shall in no way obligate them either in damages
or to restore the easement or any obstruction thereon lo ity original form.

7.6 Surface Drainape Easetnonts. Surface drainage easements and Common Areaused
for drainage purposes as shown on the Plat arc intended for cither periodic or occasional use as
conductors fot the How of surface watcr runoff to a suitable outlet, and the grading of the drainage
casemnents shall be constructed and maintained so as to achieve this purpose. Such easements shall
be maintyined in an unobsiructed condition and the County Snrveyor (or any other proper public
authority having jurisdiction over storm drainage) shall have the right fo determine if any
obstraction exists, and fo repair and maintain, or require such repair and maintenance, as shall be
reasonably necessary to keep the drainage easements and conductors inobsiructed.
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7.7  Nuisance. No hoxious or offensive activity shall be carried upon any Lot, nor shall
anything be done there which may he or become an annoyance ot fisence fo residents in the
Subdivision. It shull be the responstbility of each Owner to prevent the developmont of any
unclean, unhealthy, unsighfly or unkept condition on his or her Lot. Nothing which could cause
embartagsinent, discomfort, annoyance or nuisance to the occupants of other portions of the
Svbdivision or which result in a cancellation of any insurance for any portion of the Subdivision,
or which would be in violation of any law or governmental codc or rogulation shall be permitted
in the Subdivision.

7.8 Stroctures Other Than Single-Family Residencs. Except as specifivally permitted
herein, no structure, whether tomporary, permanent, or otherwisc, shall be crocted, maintained, or
used on any Lot othet than one single-famiily residence. Prohibited structures include, by way of
iltustration and not limitation, detached garage, shack, storage shed, portable basketball goal and
an above ground pool. Notwithstanding the foregotng, the Architeclural Control Committee may,
subject to compliance with Section 6, permit to be crected and maintained in its sole and absolute
discretion residential playground equipraent such as swing sets, trampolines, in-ground swimming
peols, cabanas, and fences, In exercising such discretion, the Archiieciural Conirol Commiltee
may establigh, maintain, and revise from time-lo-time puidelines for consideration snd cvaluation
of such structurcs, and shall cndeavor to act reasonably consisteni in the application of its
guidelines then in effect and in consideration and evaluation of any such requested approvals. The
decision. of the Atchitectural Control Committee shall not be subject to appeal or challenge.

7.9  Qutside Storagc. No boat, boat trailer, frailer, jet ski, snowmobile, recreational
vehicle, motor home, truck, bus, camper, ot airy motor vehicle not currently titled, registered, or
having a current license plate, or any non-operable motor vehicle shall be permitted to be purked
outside sn enclosed gurage un a Lot or on any public or private sireet in the Subdivision for periods
in excess of' 48 continvous hours, or for a period which is the aggregate is in excess of 16 days per
calendar year. The term “truck™ as nsed in this Section is defined to mean any motor vehicle which
has a gross vehicle weight rating in excess of 8,700 pounds or which is raled at a'load carrying
capacity of one-ton or more. In determining the 48-hour or sixtcen-~calendar day requirements of
this Section, there shall be included ahy temporary removal or moving of such prohibited parking
or starape where the primary purpose of such removal or moving is to aveid or evade (he
requiremonis of this Section.

7.30 Free-Standing Poles. Except as provided in Section 7.1, no clotheslines or clothes
poles, or any other free standing, semi-permanent or permanent poles, rigs, or devices, regardless
of purpose, with the exception of » flag pole displaying the United States federsl or statc flag, and
with the exception of a permanent basketball pole, also with the exception of yard lighting shall
be constructed, erected, or located or nsed on a T.ot, provided however, that the installation and
location thereof must be approved by the Architectural Conlrol Comnmiites under Seclion 6 and
7.8.

, 7.11  Sipns. Except as provided in Section 7.1, 110 sign of any kind shall be displayed to
the public view on a Lot except one professional sign of not mare than five square feet, advertising
a Lot for sale or rent, or signs wsed by a Builder to advertise a Lot durlng the construction and sales
petiods, Political slgns maybe allowed thirty days (30) days before election and must be removed
within five days (5) after the election, or as oftherwise required by law., Sy
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7.12  Antentas. No radio or televigion autenna with more than 24 square feet of grid
area, or that atfains a height in excesy of 6 feet above the highest point of the roof of a residence,
shall be aftached to a residence on a Lot. No frec-standing radio or television antenna shall be
permitted on a Lot. No solar panels (attached, detached or free-standing) are permitted on a Lo,
umless approved by the Architectural Control Commitiee. Satellite receiving disk or dish shall be
permitted on & Lot, provided however, that the installation and kocation of a satellite dish must be
approved by the Architectural Control Committee under Section 6 and 7.8.

mining operations of any kind shall be permitied on or in a Lot. No derrick or other structure
designed for boring for oil or natural gas shall be erected, maintained or permitted on a Tot.

7.14 Animals. No aniinals, livestock or pouliry of amy kind shall be raised, bred or kept
on a Lot, except fhat dogs, cats or other houschold pets may be kept, provided that they are not
kept, bred or maintained for any commercial purpose. In case of a dispute or disagreement, the
Architectural Control Commities is herewith granted the authotity to conclusively determinc
whether an animal is or is nol a permitted household pet.

7.15 Garbage/Dumping. No Lot shall be used or maintained as a dumping, ground for
robhish. Trash, parbage and other waste shall not be kept excepl in satitary conlainers. No
incinerators shall be kept ur allowed on u Lot, Garbage cans shall not be placed at the strect for
collcction and pick-up carlier than 4:00 p.m. on the day prior to the scheduled pickup and shall he
placed in the garage ot in an enclosed approved structure at the end of collection day. Garbage
cans shall be located inside an enclosed garage except when placed al the sireel for trush piclkup.

7.06 Workmanship and Maintenance of Lots and Dwelling Units. All Structures shall
be constructed in a substantial, good and workmanliice manner and of new materials, No roof
siding, ashestos siding or siding containing asphalt or tar ag one of ils principal ingredients shall
be used in the exterior construction of any structurc on a Lot, and no roll rooting of any description
ot character shall be used on the roof of any residenice or attached garage on a Lot, unless approved
by the Architectural Control Commitiee. Notwithstanding the foregoing, roll roofing may be used
for flat roofs if approved in writing by the Architecturul Control Committee, No Lot, lawn,
landscaping or stiucture shall be permitted to become overgrown, nnsightly or fall into disrepair.
Should the Lot Owner fail to comply with the requitements as set forth within, the Association
shall have the right to make any necessary alterations, repairs or maintenance approved by the
Axchitectural Control Committee to carry out the provision herein, The Association shall have the
right to claim & lien upon the Lot, and to recover personally from the Lot Ovner, fot all of their
costs, expenses and attorney fees,

. 7.17 Driveways, All driveways that are less than 130 feet long from the street to the
i pgarage shall be poured concrete and not less than 16 feet in width., Any dviveway more than 130
feet lonp, from the street to the parage ay be ssphalt aud not less than 12 feet in width,

718 Individual Utilifies. No individual water supply system or individual sewape
disposal system shall be installed, maintained or nsed on a Lot in the Subdivision vxcept that an
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individual water system may be uscd for the purpose of an open-loop peothermal system,
swinaming pool or lawn irrigation.

719  Sireel Ulilily Easements, In addition to the utility easements designated in this
document, public stroct rights-of-way, as shown on the Plat, are reserved and granted so all public
utility companies, the Owners of any Lot and their respective successors and assipgns, to install,
lay, erect, construct, renew, aperate, repair, replace, maintain and remove every type of gas main,
waler main and sewer mwin (sunilury and storm), electric, telephone, or cable TV scrvice, or any
othcr public utility with all necessary appliances, subject, nevertheless, fo all reasonable
requirements of any governmental body having jurisdiction over the maintenance and repair of
said strects.

7.20 Storm Watcr Ronoft, No rain and storm walcr ronoff, sump putmp, or such thinps
as roof water, sireet pavement and surface water caused by natural precipitation, shall at any time
be discharged or pormitied to flow into the sanitary sewage system serving the Subdivision, which
shall be a sepurate sewer system fror any storm water and surface water runoff scwer system. No
sanitary sewage shall at any time be discharged or permitted io flow into the Subdivision’s storm
and surface waler mnoff sewer system,

7.21  Complction of Infrastructure. Bceforc any residence on a Lot shall be used and
occupicd as such, the Developer shall install all infrasttuctare improvements setving the Lot as
shown on the approved plans and specifications for the Subdivision filed with the Governmentnl
Authority and other governmmenial agencies having jurisdiction over the Subdivision. This
covenant shall run with the fand and be onforceable by the Governmental Authority or by any
agprieved Owner.

7.22 Cetlificate of Complance. Before a Lol muy be used or oceupicd, such yser or
occupier shall first obtain from the Governmental Authority the improvement location permit and
certificate of occupancy or compliance then required by the Governmental Authority.

723 EBaforcement. Except as otherwisc provided in these Covenants, the Association,
Devcloper and any Owner (individually or collectively) shall have the tight—including the right
to secure injunctive relief or secure removal by due process of any structure not in compliance
with the covenants, conditions and restriclions confained herein—io enforee , by uny procceding
at law or in cquity, all restrictions, conditions, Covenants, roscrvations, Hens and charges now or
subsequently imposed by the provisions of these Covenants or the Plat, Failure by the Association,
Developer or an Owner fo enforce any provisions in the Covenants shall in no event be deemed a
waiver of the right fo do so later.

7.24 Invalidation. Tnvalidation of any one of these Covenants by judgment ox court order
shall not affect the remaining provisiony, und such provisions shall remein in full force and effoct,

7.25 Duration of Covenants. These Covenants shall tun with the land and be effective
for a period of 20 years from the date the Plat and these Covenants are recorded; after which time
the Covenants shall automatically be renewed for successive periods of 10 years,
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_ 7.26 Amendments. Any provision of these Covenants may be amended, bul such
amendment is subject to the following requirements and limitations:

7.26.1 Except as otherwise provided in Section 7.26.2, and afiter the Authority Transfer
Date, the amendment shall require the written consent of at lcast 75% of the
membets of the Association in the Subdivisions. For purposes of this Section
7.26.1, the term “Owner” and “Lote” shall have the same meaning with respect to
*“Owners “ and “Lots” in such fulure scolions, ay the term “Owner” and “Lots” is
defined in Section 1, Further, until single-family residences arc constructed on all
Lots in the Subdivision and certificates of occupancy are issued for those
residences, in order to amend these Covenants, the Developer, in addition to those
persons whose signatures are required under this Section 7.26. 1, also must approve
and sigh the amendment in order for the amendment to be valid and effective.

7.26.2 Notwithstanding the provisions of Section 7.26.1, Developer und its successors and
assigns shall have the exclusive right wnti the Authority Transfer Date, to amend
the Plat or any of the Covonant provisions, provided however such amendment shall
not serve to reduce the mininum size and other requirements contained in Section
7.2, without the written consent of at least 75% of the Owners,

727 Lot Size Alerations. Wo Lot or combination of 1.ots may be further subdivided
until approval for such subdivision has been obtained from the Governinental Authotity; except,
however, the Developer and its successors in titlc shall have the absolute right to increase the size
of any Lot by adding to such Lot a part of an adjoining Lot or Common Area (thus decreasing the
size of such adjoining Lot) so long as neither of the Lots from which land was added or deleted
violates the linxitations imposed on the minimum requirements of a Lot under these Covenants.

7.28 [Dxterior Facade. The exterior front fagade of any Dwelling in the Subdivision
directly facing a public street shall have wood, brick, stons, masonry or such other materials as
may be approved by the Architectural Control Comnitiee.

7.29  Geothermal & [rrigation. All T.ots directly abufting any retention pond located on
any Common Aren shall be permitted to access and use the water in the pond for an open loop
geothormal hoating and cooling system. No Lot shall bo permitted to use any such retention pond
for a closed loop geothermal system. Access to and use of the retention pond for a geothermal
system shall require the prior written approval of the Association, As a condition of approval, the
Associnton shall be entitled to impose reasonable conditions of the approval, such as by way of
illustration and not Hmitation, size and location of water intake source, pump and water line
focation and size as well as screening and burying of any line and pump, Neither the Developar
nor the Association shall have any liability fo any Lol Owaer due to the inadequacy of the water
or inability of the water Ievel or volume to service any such geothermal system.
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7.29.1 No Lot abulting any retention pond shall be permitted to access, use, or draw water
from any pond for irvigation purposes without the prior wrilten consent of the
Asgociation which approval may be withheld or conditioned in its sole and absolute
discretion. Any approval so granted may impose conditions und restrictions as well
as the requirement to pay an anmal fee of not less thar $250.00, and any such
approval may be revoked at any time upon 15 days prior written notice to the Lot
Owncr. Any fee charged for irrigation need not be uniform for each Iot and
differential irrigation fees may be based upon T.ot size, itrigation waler usage, aad
whether the Lot Owner has an open loop geothermal system (hal discharges into
the pond.

Section8,. MANDATORY SOLID WASTE DISPOSAT,. Unless weekly refluse/garbage
pickup services are provided by a governmental entity having jurisdiction thereof, the Association
shall have the right to contract for disposal of gurbage and other solid waste and charpe for the
cost of such disposal through assessments established under Section 5. An Owner who privataly
acranges for solid waste disposal to service the Owner’s T,ot shafl not be exerapt from payment of
any part of an assessment attributsble to the cost of waste disposal for which the Association
confracis ynder this Section,

Section 9. ATTORNEY FEES AND RELATED EXPENSES. In the event the Association,
Devcloper, an Owner, or the Governmental Authority is successful in any proceeding, whether at
law or in equity, bronght apalnst an Owner to enforce any restriction, covenant, limitation,
easement, condition, reservation, lien, or charge now or subsequently imposwd by the provisions
of these Covenants, the successful party secking enforcement thereof shall be entitled to recover
trom the party against whorn the proceeding was brought, the reasonable attorney fees and related
{itigation costs and expenses incurred in such proceeding; and provided further, however, in no
event shall the Developer or the Association or their respective officers, directors, agents, or
employees ever be held liable for any attorney fees or litigation costs and expenses of any other
party in any legal proceeding,.

Section 10. SIDEWALKS. Plans and specifications for the Subdivision apptoved by aud on
file with the Governmental Authority require the installation of concrete sidewalks within tho street
rights-of-way on both sides of the strocts as the obligation of the Owner of the Lot (exclusive of
Devceloper). The sidewalk to be located in front of the Lot (or between the Lot and the road(s))
shall be completed in accordance with such plans and specifications prior to the issuance of a
certificate of oceupancy for such Lot. This Covenant is enforccable by the Goverhmental
Authority, the Developer, the Association, or an Owner, by specific performance or other
appropriate legal or equitable remedy. Should a cortificate of occupancy be issued to a Builder for
a Lot on which a sidewalk is required to be constructed, Builder shall be considered as an Owner
subject to enforcement of this Covenant but only with respect fo that Lot. The Owner is required
to do maintcnance on sidewalks when needed.
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Section 11. FLOOD PROTECTION GRADES. No dwelling or other structurc or
improvement shall be constructed on or waintained in violation of the flood protection grades
established on the recorded plut for euch Lot so that the minimum elevation of the first floor, and
the minimum sill evalvation for any opening into the Dwelling equals or exceeds the minimum
flood protection grade elevation, with the exception of the lols listed in Section 11.1. The flood
grade protection levels have been approved by the Allen County Surveyor’s Office and are to
minimize poienlial damage from flooding, surface water and rain events.

11.1 FEMA FLOOD PROECTION GRADES. The Lowest floors for the residences
on the following lots shall be at Flood Protection Grade (FEMA Basc Flood Elevation plus 2 feet):

1.0t Numher FEMA Base I'food Elevation FEMA Base Flood Elevation plus 2
Fest (Flood Prolection Grade)
3 419.0 821.0
4 813.0 8210
5 319.0 821.0
6 819.0 821.0
62 821.5 823.5
63 821.5 82335
64 8215 ~ 8235
63 825.8 8278

Scetion 12. ZONING ORDINANCE REQUIREMENTS. Notwithstanding any olher
provision horcin to the contrary, in the event any applicable zoning ordinance (as modified by any
vatiance that may have heen granted with respect to any Lot or lhe Subdivision) in effect at the
time of the recordation of these Covenants contains morc stringent requirements than these
Covenants, the more stringent zoning ordinance requircments (but as modified by any granted
variance) in effect on the date of recordation of these Covenants shall apply; provided, however,
nothing contained herein shall prohibit any Lot or the Subdivision from applying for or from being
granted a variance with respect to any current or future enacted zoting ordinance, but no variance
may be granted which would cstablish less stringent requirements than the terms and provisions
of these Covenants.

Section 13. WETLAND AREAS WITHIN LOTS OR BLOCKS. No person shall make or
allow to be made, any alteration, improvement, or disturbance in, to or about the soils, vegetation,
or hydrology of the dclincated wetland without first obtaining the express written consent in the
form of a 401 Water Quality Cettification from the Indiana Depariment of Environmental
Management {ITYEM), Nothing herein shall constitule a waiver of the obligation of any person to
comply wilh [l upplicable laws and regulations including, without limitation, the applicable laws
and regulations of the Siafe of Indiana. Alteration, improvement, or disturbance in, io or about
soils, vegetation, or hydrology without express written consent of IDEM will rosult in enforcement
action apainst fhe responsible party by IDEM.
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IN WITNESS WHEREQF Noew Venture Development Corp. by its duly authorized President
James Morlan Owncpof the Real Estate, has signed this docoment on this 15th day of November

: Pzemdent

vty

'STATE OF INDIANA )
)8
COUNTY OF ALLEN )

Before mg, a Notary Public in and for said County and State, this 15th day of November,
2023 personally appeared James Motlan known to me {o be the duly authorized President of New
Venture Development Corp. and acknowledged the execution of the above and a foregoing as his
voluntary act and deed and on behalf of said corporation for the purposes and uses set forth in this

document,
Witness my hand and nolarial seal. Signed: ( >\ MO ______

My Commission Expires: ST NI
-Notary Pulilic, Slala of Indana
Wihitley ountg
c“""“ﬂ?ié’é‘n’{'rﬁﬂ’iﬁ’n"éu o
v 15, 2 §'
* 3 ¥ + . . . R

This instrument was prepared by Logan C. Stevens, Attorney at Law, # 36085-02
Carson LLP, 301 W, Jetterson Boulevard, Suite 200, Fort Wayne, Indiana 46802,

I affirm, under the penaliies for perjury, that I have taken reasonable care to redact each Socinl
Security number in this document, unless required by law. Logan . Stevens
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